Nonprofit seeks dispensary business license, readies to
ake it to court, if necessary

by Bhane Cohn
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The City of Veniwra's 2009 medical mari-
juana moratorinm expires Sept. 2. With
the City Council on reak until Sepi. 15,
a nonprofit organization called Ventura
County Community Patient Association
saw a window of opportunity io file paper-
work for a medical wmarijnana dispensary
husiness license.

. Without a moratorium in place, and
backed by the 2004 California state law
asserting that medical marijuana is a mat-

ter for state right, the organization should .

be granted a license lo operate its business

lile any other NPO, according to its attor- -

ney, James Deavine.
But the city is not so high on the idea.
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to screw them?® ” said Devine. “It's not
a business they ean shuat down through
nuisance abatement because they haven't
started any business. They know the con-
duect isn't criminal under the California
tiealth and Safety Code. So they'ra doing
their best to come up with a reason why it
shouldn’t be approved.”

BEvery city in the county has mora-
toriums preventing dispensaries from
conducting business within city limits,
resulting in patienis who seek medical
marijuana having to travel to neighbor-
ing counties that do allow dispensaries.
Santa Barbara, Los Angeles and Orange
counties have dispensaries; and ecounty
residents, said Devine, ave spending their
money in these other counties o receive
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aboni Yenturans %w'sri‘ﬂm* saf fe and reasonable

acesss t0 make their lives heiter ... We're nob

trying to twn this into Amsierdam,. We Feeﬂ
o dispel this resfer madness.” '

—_ James Devine, attorney for Ventura County Community Patient Association

According to Devine, the application
was already denied due to zoning restric-
tions. But Devine was contacted by the
city attorney's office to “reapply so that
they could re-deny the application because
of a precedural hiecup,” said Devine.

City Attorney Ariel Colonne said the
current and formal application, received
Aug. 24, is being reviewed for zoning compli-
ance. *We will see if zoning is aflowed for
marijuana dispensaries,” said Colonne, “We
don't think it does, but there is a code intor-
pretations process that newds to follow”

A dispensary, for example, is not listed
a8 a “permitted use” in the city code,
explained Community Development
Director Jeff Lambert, and it would be
considered prohibited. A code interpreia-
tion process weuld follow to see if theve
is something similar already listed for
permitted use. If there is, the code would
allow the dispensary to set up shop. .~

Larnbert who heads the interpretation

process, said he had not vetiaken a'look at -

Devine’s client's application. }
“The city is playing the game of 'what's

- the excuse we can come up with to deny

the application? What can we {ind i
our San Buenaventura municipal code

.. ner, chd not wani to com_ment

their medical preseriptions,

“Your choice of living here showldn't
impact your ability to pet meds;” said
Davine. “This isn’'t about legalizing drug
dealing. It's about Venturans having safe
and reasonable access to make their lives
better 1t's betier than frying to sneak
around, which fosters criminal activity,

- and putting officers in danger, We're not

trying to twrn this into Amsterdam. We

-need to dispel this reefer madness.”

Should the city deny the application,
as Devine expects, he would then have to
appeal the decision to City Manager Rick
Cole. It Cole upholds the city's decision,
Devineg would take the ease to Superior
Court, and Farther if needed

"What is the underlying purpose of a
eity thi_nl\ing it can infringe on rights that -
the state cr1v<=57” asked Devine “It doesn't
sit well in my gut. I Jove Venhura and T

. didw’{ ¢hoose to live here for, litigation, but

it's not its own nation,.not its own state.”-
~ The Ventuia Cnunty Communlty

‘Patient Association was issued its non-

profit status on June 30, and consists’
entirely of patients, according to Devine.
The organization's presmlent EIeu Gar-
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